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Applications having been filed by the Virginia-Smithfield beat 
Packers Association and sundr̂ '- other parties for exemption frora, the raaxiraum 
hours provisions of the Fair Labor Standards Act of 1938 for the curing of 
peanut-fed, long process, non-refrigerated ra.eats as an industry of a seasonal 
nature pursuant to Section 7(b)(3) of the Act and Part 526 of the Regalations 
issued thereunder, the Adradnistrator gave notice of a public hearing to be 
held in ''/Washington, D, C,, on January 9, 1940, before the undersigned as 
Presiding Officer, 

The undersigned convened the hearing pursuant to notice and an 
opportunity v/as afforded to all who appeared "to present testimony and to 
question witnesses. 

As stated in the notice of hearing, the term "peanut-fed, long 
process, non-refrigerated ra.eat curing" is used to mean the activity of those 
establishraents engaged entirely, or almost entirely, in the curing by a 
"long cure" process of Jowls, shoulders, sides, and harass frora. peanut-fed hogs 
-without the aid of artificial refrigeration. 

to be; 
The question set for hearing vras declared by the notice of hearing 

"̂ .'Jhether peanut-fed, long process, non-refrigerated ra.eat 
curing is an industry of a seasonal nature vrithin the 
meiming of Section 7(b)(5) of the Act and Part 526 of the 
Regulations issued thereunder, and in particular, 

"(l) YJhether the above-described curing constitutes an 
industry or a branch thereof within the ra.eaning 
of Section 3(h) of the Fair Labor Standards Act 
and Section 526,2 of Regulations, Part 526; and 

"(2) YJhether the allef^ed j.ndustr3r engages in the handling, 
or processing of materials during regu.larly recurring 
seasons vrithin the meaning of Regalations, Part 526,3(a); 
and 

"(3) V.'hether the alleged industry ceases production, except 
for repair , c l e r i ca l and sales work during the 
reraainder of the year because, owing to cliraate or 
other natural condit ions, the laaterials handled or 
processed, j.n the fori:', in vfcich they are handled or 
processed, are not a-vailable during the reraainder of 
the year within the raeaning of Regulations, Part 526.3(b)," 

The peanut-fed, long process, non-refrige.rated ra.eat curing on a 
commercial scale is described by the applicants as follows: 

"The raethod of cure is unique and prevails only in th i s industry, 
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The finest quality of ra.eat produced by this industr̂ ,'- is cut frora. the carcass 
of oily type hogs (fed on peanuts and soy beans), frora nine to twelve months 
old and ranging in vreight from 180 to 200 pounds on the hoof. One of the 
first acts of the processor is to trira the cut of raeat as much as is consisten'S 
with the raaking of a long, lep.n cut and in the case of the horas the butt is 
not removed but it is triraned very close to the outer edre of the large bone. 
As soon as the triraradng is coraplete the cut is sprinkled vdth saltpeter and 
packed in flake salt where it remains for a period of ti.''';e varying accardinj;; 
to the size of the raeat and the vreather conditions, b.dthin a fevr d.ays this 
salt pack is broken up and'the meat is imra.ediately re-introduced to a fresh 
pack of nevr salt. At the end of this second salting period each piece pf laeat 
is thoroughly scrubbed, by hand, in clear hot iMuter and is then reraoved to the 
smoking roora -where its face is first covered v-dth pure black pepper and is ther-
hung on rafters until thoroughly dry. The drying period ranges frora five to 
thirty days dependent upon the size of the meat, vreather and other conditions. 
Once thoroughly drjr the sra.oking process commences and continues, ijiterraittently 
until the amber color is obtained. Only red oak, hickory, apple and maple 
wood are used in smoking. After the sraoking process is corapleted a.nd the 
meats are alloived to hang for approxiraately sixtv days, after this each piece 
is taken dov-Ti and its face again covered vrith pure black pepper, after -vThich 
it is re-hung according to size aad is allovred to remain there until it is 
ready for market," l / 

Although sorae doubt on the ra.atter -was expressed by the opponents of 
the application, the evidence in the record satisfactorily supports the con
tention of the applicants fnat this raethod of cure is unique and prodî iCes a 
unique product, and that it is practiced only vdthin the peanut belt of 
Virginia in th© territory beginning at the city of Richra.ond .•'ind running 
eastwardly to Smithfield and Suffolk, Virginia, a total distance of approxi
raately 85 railes, except as sorae farmers outside the belt, not operating 
coraraiercially, raay use a similar cure. The peanut-fed, long process, non-
refrigerated raeat curing, as it is carried on in the above-dgscribed belt, 
is knovm as the Virginia-Sraithfield cure. The term "Smithfield cure", by 
act of the Virginia Asserably, can be used to designate onlir the above-
described cure e.nd vihen employed vrithin the corporate limits of the tp-'.-m 
of Sraithfield, The same type of cure, \.̂ en pursued in the tovm. of Suffolk 
or in the city of Richmond or an7/- other parts of the Virginia producing area, 
is knovm as the Virginia cure. 

The record is clear that the carcass of a peanut-fed hog is 
essential to produce the hara known as the Virginia-Smithfield ham., best of 
the peanut-fed hogs which yield carcasses for this cure originate in the 
peanut belt of Virginia and Worth Carolina. This peanut belt cora.nrises the 
Virginia counties of Surry, Isle of bright, Nansemond and Southampton ar).d 
five small counties in eastern North Carolina. Approximately 15 to 20 per 
cent of the haras -#iich are cured, hovrever, are shipped in from the peanut 
producing sections of Georgia. ' ' 

T / From Application of Virginia-Sraithfield Heat Packers Association dated 
October"14, 1939. 
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The hog groA'm in the Virginia-North Carolina peanut belt, the 
carcass of which is used to produce Smithfield and'Virginia ham, is 
customarily one farrovred in the sprinp; of the •••'ear, pastured on natix-e or 
culti-vated pasture during the sumi'ier, on soy beans in the early fall, and 
on peanuts during the late fall anc vrinter. 

The peanuts on which the hog is pastured are those remaining in 
the peanut fields after the crop has been harvested. The hog remains in 
these fields for a period ranging frora. tvro vreeks to i?yo raonths and is 
ordinarily fed a ration of com for a period of ten days to two vreeks 
iraraediately before marketing. A hog fed in this manner yields a carcass which 
is soft and oily. Such a carcass is necessary to produce hams which, when 
properly cured and aged, have a soft exterior rather than a hard, flinty one. 
It was testified that a hog fed an excess of com or soy beans vrould yield a 
carcass unsuitable for the Sraithfield-Virginia cure. In fact, a larger 
percentage of hams are rejected at tlie beginning and the end of the peanut 
feeding season thar. during the beight of the season because they are judged 
too hard or of iraproper quality to take a successful cure. Also, it vre.s 
testified, that a hog receiving little or no peanuts yields a hara lacking 
in the desirable and characteristic Virginia-Smithfield fla-vor. 

Peanut-fed hogs are ra.arketed during the five-raonth period, .boveraber 
through i'arch. They do not become avp-ilable urxtil around the ra.iddle of 
Noveraber each year because the peanut crop generally is not harvested until 
the last of October or the first of Noveraber and consequently the hogs 
raay not be tiimed into peanut fields until after that tirae. The marketing 
ceases sorae time during early Parch. One of the reasons for tliis is th.at the 
peanut fields have been cleaned up and the peanut-fed hog is no lonj-er avail
able. Hogs which are fed peanuts v.ithin the peanut feeding season and which 
are not raarketed during this season lose the characteristics ira.parted by the 
peanut during the summer pasturing period. In no instance are hogs fed 
harvested peanuts, because the cost of feedinr would be prohibitive. 

The Virginia-.Sraithfield curinp and packing season coramences -"dth 
the availability of the peanut-fed hog about tlie fifteenth of Noveraber and 
ceases during I-'Iarch vrfien the peanut-fed hog becora.es unavailable, -Tt is 
likewise true that starting in March, tb.e rise in tera.perature renders 
successful unrefrigerated curing operations impossible. Furthermore, -the 
Virginia-Sraithfield packers believe that excessive moisture accora.panying 
artificial refrigeration inhibits a svi.ccessful cure. Moreover, even though 
a successful cure could take place under artificial refrigeration, the sra.oking 
operation, vrhich cannot be refrigerated, must take place at a relatively low 
tempera-bare. Such lovr temperr-.ture ordinarily does not occur from I* arch or 
April to October, 

During the 1938-1939 season the raerabers of the '7irginia-Sra.ithfield 
Meat Packers Association, purchased for curing 9,300,000 pounds of green 
ra.eat. All of this g^een ra.eat was purchased during the five-raonth period, 
Noveraiber th.-oUj-'.i March, During this period these packers eraployed altogether 
an averag^e of '.Ou wor/cers., During the seven-raonth period, Apr-'.l through 
October, an average of only 49 vrorkers were employed in these sarae plants, 
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In most of t h e above packing houses t h e workers a re engaged only 
in raaintenance, r e p a i r , c l e r i c a l , and s a l e s work dur ing t h e pe r iod , Apr i l 
through October , Such maintenance inc ludes the p e r i o d i c peppering of t h e 
aging hams and o the r cu t s t o prevent i n s e c t i n f e s t a t i o n . In one p l a n t , sorae 
sausage i s ra.ade dur ing the summer raonths from f re sh pork . Such gausage, 
however, comprises only an i n s u b s t a n t i a l ara.ount of -the t o t a l products packed 
by t h i s company and i s -Tiade in a s p e c i a l r e f r i g e r a t e d sausage room., 

Throvighout the foregoing d e s c r i p t i o n of t h e ind '^stry re fe rence has 
been raade primi;.'^rily t o the hams produced by the Vi rg in ia -Sra i th f i e ld packers 
and only s econda r i l y t o the o ther p r o d u c t s . The i n d u s t r y i s based on t h e 
s a l e value of the haras, which s e l l a t a cons ide rab le premium over a l l o the r 
dora.estic haras, v/hereas t h e o ther products a re sold e i t h e r a t t he sara.e 
p r i c e as s h o r t - c u r e products or oven a t a d i s c o u n t . The i n d u s t r y i s 
d i s t i n g u i s h e d bv i t s h i g h - p r i c e d s p e c i a l t y p roduc t , the Vi rg in ia -Sra i th f i e ld 
horn. 

I t secras abundant ly cler.r t h e r e f o r e t h a t t h e cur ing and packing of 
Srai thf ie ld end V i r g i n i a cured racats by the V i r g i n i a - S m i t h f i e l d meat packers 
i s an i n d u s t r y s e p a r a t e and d i s t i n c t frora tho cur ing and p rocess ing of 
l i v e s t o c k products by comraercial .Bieat packers u s ing s tandard f a c t o r y methods. 
I t i s a l s o c l e a r t h a t t h i s i n d u s t r y opera tes dur ing a season occur ing in a 
r e g u l a r l y , annua l ly r e c u r r i n g p a r t of tho yea r , Noveraber through Harch, m d 
ceases opera t ion a p a r t from maintenance , r e p a i r , c l e r i c a l , end s a l e s work 
frora. Apr i l through October becau-io of tho f ac t t h a t owing t o cl i raate and o ther 
na t \ ; r a l condi t ions tho raaterials handled and processed in t h e form in vrhich 
thoy e re handled and processed are not a v a i l a b l e dur ing t h i s p e r i o d . 

On the b a s i s of the whole record I t h e r e f o r e f ind end dotcrmine t h a t ; 

(1) The cu r ing and packing of V i rg in i a -Smi th f i e ld cured meats 
by the Vi rg in ia -Sra i th f ie ld moat packers i s an i n d u s t r y or 
branch of an i n d u s t r y Y.dthin the raeaning of t h e F a i r Labor 
Standards Act; rnd 

(2) The cu r ing and packing of t h e V i rg in i a -Smi th f i e ld cured 
racats by the Vi rg in i a -S ra i th f i e ld nea t packers takes placo 
dur ing the pe r iod , bovora.bcr through Harch, and ceases 
dur ing t h e pe r iod , Apr i l through October, because of t h e 

'• , •. f a c t t h a t OT.dng; to c l imate and o the r n a t u r a l cond i t ions 
tho peanut- fed hop used for t h i s cure i s not a-vailable 

b ', frora Apr i l t o Noveraber in the forra. in which i t i s handled 
" •,. an.d 'nroccssed, and t h e r e f o r e the cur ing and -lacking of 

V i rg in i a -S ra i th f i e ld ci.-.rcd ra.cats i s an i n d u s t n r of a 
iy';,, s easona l na tu re wi th in tho moaning of Sect ion 7 (b) (3 ) 

of t ho Act and .Part 526 of t h e Rogu.lations i ssued 
t h e r e u n d e r . 
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(3) As used herein, "Virginia-Smithfield cured ra.eats" means 
those cured frora the peanut-fed hog by the long process, 
non-refrigerated meat curing methods, 

(4) "Virginia-Sraithfield raeat packers" as used herein raeans 
those establishraents engaged solely, or almost solely in 
the curing of racats from peanut fed hogs by the long 
process, non-refrigerated m.eat curing methods in the 
peanut belt of eastern Virginia, 

Tliis determination is vrithout prejudice to a determination on 
applications from, other meat packers operating in substantially the sarae 
manner for tbe sarae reasons. 

Signed at ''ashington, D. C , this 6th daj' of February, 1940, 

z^wAr 
Harold Stein 
Presiding Officer 
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